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LABOR RESTRICTIONS ABROAD AND AT HOME. 



Labor, in its recent movement for a larger share in the profits 
of production, and its assumption of right to dictate to capi- 
tal by methods subversive of the recognized laws of society, 
seems to have placed in the background the more reasonable 
claim which it once made so prominent, — that of uniform 
restriction, by legislation, of the hours of labor. This is a 
question in which Statesmanship, Capital, and Labor should 
be in accord: Statesmanship, in obedience to the laws of our 
political economy, which require that economic legislation 
should have in view the interests of human welfare as well as 
the production and distribution of wealth ; Capital, through 
its direct interest in the permanent efiiciency of labor, in the 
improvement and contentment of working populations, in a 
progress which it will share, in a contentment which will be 
its own best security ; while Labor should see that in the 
solution of this question lies the most certain and available 
means of improving its condition. 

Protectionists, whether statesmen or manufacturers employ- 
ing capital, cannot consistently decline to meet this question. 
They are not incumbered, like the free-traders, with the laissez 
faire doctrine that there should be no interference by the 
nation with the rights of individuals. They claim that it is the 
highest function of the Government, so far as the Constitution 
permits, to legislate for the protection of labor, and for the in- 
dustrial development of the nation. They appeal to the people, 
and rightfully too, to support a protective policy, because it 
raises the wages of labor. How then can they deny, laying 
aside the constitutional objection for the present, that the 



moral obligation of the nation to ameliorate labor by restricting 
the hours of toil is no less binding than that of raising wages 
by protection ? 

The duty and necessity of restricting the hours of labor are 
sanctioned by divine laws, or by the oldest and greatest of law- 
givers. Since the world began no economical law has conferred 
; so great a blessing upon humanity, and the dumb animals serv- 
' ing man, as that which declared, *' Six days shalt thou labor and 
do all thy work." Whether or not the law was divine in its 
origin, or proceeded from the exalted wisdom of Moses, it has 
never been doubted that the object of the law was no less hu- 
manitarian than religious ; and it is held by economists that the 
world's production has been rather increased than diminished 
by the exemption of the seventh day from productive toil. 

The fathers of the Roman Catholic Church, the most worldly 
wise of all institutions, were in the Middle Ages the protectors 
of the common people, serfs and slaves, from the oppression 
of their feudal masters. To relieve the people from incessant 
toil, not less than for promoting religion, they instituted the 
numerous church holidays, in which the people were exempt 
from labor. So much were the hours of the year's labor abridged 
by these holidays, which were not known in England, that the 
author of the once famous " Fable of the Bees," attributes the 
superior wealth and productiveness of England to the Conti- 
nental waste of labor in the holidays of the Church. It may be 
well doubted, however, whether England's policy of enforcing 
incessant toil has contributed to her higher industrial develop- 
ment. In artistic genius het products fall far short of those of 
the Continent. The Continental stuffs of the Middle Ages and 
the carvings on Oothic structures show a freedom and, as it 
were, gladsomeness of workmanship, which must have been 
greatly promoted by occasional relief from incessant toil. 

It is strange that England, which boasted of the superior 
wealth attained by forcing labor to the last limits of human 
endurance, should have been the first nation in the world to re- 
strain those limits by law. It is stranger still that the nation 
which professed to base all its economical legislation upon the 
principle of unrestricted competition, should have been the 



first in the world to restrict the competition of labor. Par be 
it from us to reproach England with this inconsistency. We 
cannot but honor a nation whose practice is better than its 
principles, whose humanity is higher than its philosophy, and 
whose political economy is subordinate to the interests of 
human welfare. Tlie Duke of Argyll, discussing the Factory 
Acts in his " Reign of Law," admits these inconsistencies, 
and tries, though quite unsuccessfully, to reconcile them. He 
admits that the reasoning of those opposed to restriction on 
free labor met with no adequate reply, and that the support- 
ers of restriction were unfortified by logical reasons. " Their 
conclusions," he says, ^ were arrived at through instincts of 
the heart. The pale faces of little children, stunted and out- 
worn, carried them to their result across every difiiculty of 
argument, and in defiance of the alleged opposition of inevi- 
table laws." 

We shall follow in the main the author above quoted in a 
brief history of the English Factory Acts, the models of all 
legislation restrictive of labor. 

It appears that no material restriction of labor in earlier 
times had been recognized under the Common Law. The only 
restrictions which existed arose either from the special monopo- 
lies of corporate bodies or from the general statute of appren- 
ticeship passed in the reign of Elizabeth. Judicial construction 
of these statutes had resulted in establishing, first, that all 
trades and employments were free which had arisen since the 
commencement of the seventeenth century ; and secondly, that 
even the older crafts were free also if they were prosecuted 
outside the boundaries of towns. 

The inventions of Hargreaves, Arkwright, Crompton, and 
Watt, which established the factory system, displaced the 
ancient domestic industries for a system which concentrated 
labor in great establishments. Very soon the course of every 
mountain stream in Lancashire and Yorkshire was marked 
by factories which were, of course, situated at a distance 
from pre-existing populations, and therefore distant from a 
full supply of labor. Consequently they had to create com- 
munities for themselves. From this necessity, again, it arose 



that the earlier mills were worked under a system of appren- 
ticeship. 

*'And now for the first time," says the Duke of^ Argyll, 
" appeared some of the consequences of gregarious labor under 
the working of natural laws, and under no restrictions from 
positive institutions. The mill-owners collected, as apprentices, 
boys and girls and youths and men, and women of all ages. 
In very many cases no provision adequate, or even decent, was 
provided for their accommodation. The hours of labor were 
excessive. The ceaseless and untiring agency of machines 
kept no reckoning of the exhaustion of human nerves. The 
factory system had not been many years in operation when its 
effects were seen. A whole generation was growing up under 
conditions of physical degeneracy, of mental ignorance, and of 
moral corruption." 

The first public man to bring these evils to the notice of 
Parliament was the elder Sir Robert Peel, himself a master 
manufacturer, to whom the new industry had brought wealth, 
power, and station. His bill, the first in the Statute-book of 
England or of any other country to interfere by law with the 
natural effects of unrestricted competition in human efiFort, was 
introduced in 1802. With the characteristic conservatism of 
the English, which forbade them to adopt any measure which 
does not stand in some clear relation with pre-existing laws. 
Sir Robert Peel's bill was limited strictly to the labor of 
apprentices. The notion was that as apprentices were already 
under statutory provisions, it was permissible that their hours 
of labor should be limited by positive enactment. For children 
and young persons who were not apprentices, although equally 
subject to the evils of unrestricted labor, no remedy was asked 
for or provided. 

Meanwhile Watt's great invention had been completed. 
When the perfected steam-engine had become applicable to 
mills, it was no longer always cheaper to erect them in rural 
districts ; on the contrary, it was often cheaper to erect them 
in towns, near a full supply of labor and a cheap supply of 
fuel. With this change came abandonment of the system of 
apprenticeship. It was now free labor which more and more 



supplied the mills. But this only led to the same evils in an 
aggravated form which had been found under the apprentice- 
ship system. Children and women were especially valuable 
in the work of the mills. The earnings of children became an 
irresistible temptation to parents. They were sent to the 
factory at the earliest age, and they worked during the whole 
hours that the machinery was kept at work. 

Returning to Parliament in 1815, thirteen years after he 
had obtained the Act of 1802, Sir Robert Peel declared to 
Parliament that the former act had become useless, — that the 
mills were now generally worked not by water, but by steam ; 
that apprentices had been given up, but that the same exhausting 
and demoralizing labor, from which Parliament had intended 
to relieve the apprentices, was the lot of thousands and thou- 
sands of the free poor. In 1816, pressing upon the House of 
Commons a new measure of restriction, he declared that unless 
the Legislature extended to those children the same protection 
which it had intended to afford to the apprentice class, it had 
come to this, *' that the great mechanical inventions which were 
the glory of the age would be a curse rather than a blessing to 
the country." 

It was not till 1819 that Sir Robert Peel succeeded in pass- 
ing an act restricting the labor of unapprenticed children. 
This act (59 Geo. III., c. 66) is therefore, properly speaking, 
the first of the Factory Acts, — the first which aflBrmed the 
principle of restriction as legitimately applicable to " free " 
labor. But this act, as well as a subsequent act passed in 1825, 
at the instance of Sir J. Hobhouse, was practically inoperative 
from defective enforcing clauses. It was not till the question 
was taken in hand by Lord Ashley that any effectual measure 
was passed. His bill became law in 1833 (3 & 4 William IV., 
c. 103), and was made perfectly effectual by a stringent system 
of government inspection. 

These measures were not secured except by overcoming, 
step by step, a most vehement opposition, prompted on the 
one hand by selfish interests, and on the other by a stubborn 
political philosophy. But the opposition was not in the main 
due either to selfishness or indifference. As the Duke of Argyll 
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says: "False intellectual conceptions, false views both of 
principle and of fact, were its real foundation. Some of the 
ablest men in Parliament, who were wholly unaffected by any 
bias of personal interest, declared that nothing would induce 
them to interfere with the labor which they called 'free.* 
Had not the working classes a right to employ their children 
as they pleased ? Who were better able to judge than fathers 
and mothers of the capacities of tlieir children ? Why inter- 
fere for the protection of those who already had the best and 
most natural of all protection ? Such were some of the argu- 
ments against interfering with free labor." 

Nor were there wanting arguments which have become 
familiar in the discussions of the labor question in this coun- 
try. Competition, said the opponents of the first English Fac- 
tory Acts, was a competition not confined to our own country. 
It was also an international competition. In Belgium especially, 
and in other countries, there was the same rush along the 
new paths of industry. If the children's hours of labor were 
curtailed, it would involve, of necessity, a curtailment also of 
the adult labor, which would not be available when left alone. 
This would be a curtailment of the working time of the whole 
mill ; and this would involve a corresponding reduction of the 
produce. No similar reduction of produce would arise in foreign 
mills. In competition with them the margin of profit was 
already small. The diminution of produce from restricted 
labor would destroy that margin. Capital would be driven 
to countries where labor was free from such restrictions, and 
the result would be more fatal to the interests of the working- 
classes of the English towns than any of the results arising 
from the existing hours of work. All these consequences 
were represented as inevitable. They must arise out of the 
operation of invariable laws. " Such," says Lord Argyll, "were 
the arguments urged in every variety of form, and supported 
by every kind of statistical detail, by which the first Factory 
Acts were vehemently opposed." 

To us the most interesting features in this contest, which 
Cobbett called one of " Mammon against Mercy," are first, of 
course, the triumph of Mercy, and secondly, the triumph of 



a true over a false system of political economy. " The doc- 
trines of Adam Smith," says Argyll, " when applied here were 
a hindrance and not a help. The political economists were, 
almost to a man, hostile to restrictive legislation. They did 
not see what would be the working of natural law upon human 
will, when that will was exposed to overpowering motives 
under debased conditions of understanding and of heart. 
They did not see the higher law which Parliament was as- 
serting when it was driven by sheer instinctive horror of 
actual results to prohibit *free' laborers from disposing as 
they pleased of the labor of their children." How could this 
astute reasoner fail to see that the Factory Acts have destroyed 
the foundations of England's cherished political economy ; that 
a restriction of the competition of labor admits the right to 
restrict competition in the production of goods; and that a 
principle which is not universal in its application can be no 
sound basis for the polity of a nation ? 

To resume the history of the Factory Acts. Bad as were the 
consequences of individual freedom under unrestricted com- 
petition in factories, the results were still more horrible in 
the case of labor in mines. In 1842 it was found necessary 
to prohibit altogether the labor of women and young children 
in mines and collieries. 

In 1867 the " Factory Acts Extension Act " of that year 
extended the provisions of those acts to all establishments 
which employ fifty persons ; and the " Workshop Regulation 
Act " of the same year carried the protection of the laws into 
the precincts of " any room or place in which any handicraft 
is carried on." Nay, more, it extended the protection even 
to children who are working, not for wages at all, but " under 
a parent." 

We have not undertaken to give the specific provisions of 
the acts above referred to, preferring to wait until we find 
them in the later consolidated act. The result up to the time 
of the last act of legislation which we have considered may be 
thus briefly stated. The year 1867 sees the workers in all 
the leading branches of the textile industry working under 
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the reduced hours of ten and a half per day, with a Saturday 
half-holiday. 

Contrary to what is the general impression in this country, 
there is no restriction by law in England of the labor of 
men. The restriction, however, is practically effected by the 
limitations imposed upon the labor of young persons and 
women, and the hours when the mills must close for meals ; 
so that the hours of men's labor is indirectly, though practi- 
cally, limited to ten hours and a half per day, with a Saturday 
half-holiday, equivalent to an average of ten hours per day. 

There is no restriction upon domestic or agricultural labor ; 
a reason given for the absence of restriction upon agricultural 
labor being that the hours of this class of labor are abridged 
by changes of the seasons and of the weather, and that thus 
labor on the farm cannot be continuous, as in the mill. 

In 1878 all the acts above referred to were consolidated in 
the act known as the British i' Factory and Workshop Act " 
of that year (41 Vict., c. 16). This act, a model of legis- 
lative wisdom and statutory skill, is worthy of the tribute 
paid to it by commentators on British law, — namely, that 
" it forms a code of legislation for working people unex- 
ampled in any age, and unequalled in any country of the 
world." 

We give below some examples of the beneficent provisions 
of this code, as applicable to children, young persons, and 
women. Children are those under 14 and above 10 years of 
age, no child under that age being permitted to labor ; young 
persons are those between the ages of 14 and 18 ; women are 
females above 18 years of age : — 

Period of Employment of Children in a Textile Factory, 

(1) Children shall not be employed except on the system either of 
employmcDt in mornlDg or afternoon sets, or of employment on alter- 
nate days only. 

(2) The period of employment for a child in a morning set shall, 
except on Saturday, begin at the same hour as if the child were a 
young person, and end at one o'clock at the beginning of the after- 
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noon ; or, if the dinner time begins before one o'clock, at the beginning 
of the dinner time ; and 

(3) The period of employment for a child in an afternoon set shall, 
except on Saturday, begin at one o'clock in the afternoon, or at any 
time later at which the dinner hour commences, and end at the same 
hour as if the child were a young person ; and 

(4) The period of employment for any child on Saturday shall 
begin and end at the same hour as if the child were a young person. 

(5) A child shall not be employed in two successive periods of 
seven days in an afternoon set, and a child shall not be employed on 
two successive Saturdays, nor on Saturday in any week, if on any 
other day in the same week his period of employment has exceeded 
five hours and a half. 

(6) When a child is employed on the alternate-day system, the 
period of employment of such child, and the time allowed for meals, 
shall be the same as if the child were a joung person ; but the child 
shall not be employed on two successive days, and shall not be em- 
ployed on the same day in the week on two successive days ; and 

(7) A child shall not on either system be employed continuously 
for any longer period than that he could be if he were a young person, 
without an interval of at least half an hour for a meal. 



Period of Employment of Young Persons and Women. 

The period of employment, except on Saturday, shall either begin 
at six o'clock in the morning and end at six in the evening, or begin 
at seven o'clock in the morning and end at seven o'clock in the 
evening. 

The period of employment on Saturday shall begin either at six 
o'clock or seven o'clock in the morning, and end at two o'clock in the 
afternoon. 

There shall be allowed for meals during the said period of employ- 
ment in the factory or workshop : — 

(a) On every day except Saturday, not less than one hour and a 
half, of which one hour at least, either at the same time or at different 
times, shall be before three o'clock in the afternoon ; and 

(b) On Saturday not less than half an hour; and a young per- 
son or woman in a non-textile factory, and a young person in a work- 
shop, shall not be employed continuously more than ^ve hours without 
an interval of at least half an hour for a meal. 
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Provisions for holidays are made as follows : — 

The whole of Christmas is given as a holiday, the whole of 
Good Friday, or the next public holiday ; while in addition 
eight half holidays in every year are given, but a whole holiday 
may be allowed in lieu of any two such half holidays. 

Provision is made for the education of children on the alter- 
nate days or weeks of their employment. 

The above extracts from the law are given merely as illus- 
trations of the minute thoughtf ulness of English legislation for 
the humblest and weakest of its people. These measures, it 
should be remembered, have not been adopted as concessions 
to popular clamor, or in submission to the demands of the 
workingmen, who as a rule have resisted these measures. 
They have been imposed by the best conservative sentiment 
of the most conservative people in the world, and have been 
adopted in the permanent interest of capital no less than of 
labor. To us there is something inexpressibly touching in this 
exercise of national power by a mighty government for the 
defence of the weak and unprotected. And whatever may be 
said of the selfishness and aggressiveness of England's eco- 
nomical and commercial policy, we must admit that she has 
honored religion and humanity by the noblest instance in our 
age of Christian legislation. 

Tlie economists and the more grasping among the manu- 
facturers of England still bitterly oppose the Factory Acts. 
They urge that the restriction of the hours of labor is a great 
disadvantage to English manufacturers in their competition 
with the labor of the Continent, which is, with one exception, 
unrestricted by law. These views have been strongly urged 
before the Royal Commission recently established for consider- 
ing the working of English industries under existing laws. 
And the Commission, as we are informed, has reported that, 
notwithstanding the above objections, there are no suflBcient 
reasons for repealing the English laws restrictive of labor. 
While English sentiment upon this question is becoming more 
positive and stable, Austria has recently adopted restrictive 
laws based upon those of England. Thus the policy of restrict- 
ing labor is gradually extending among the most intelligent 
nations of the world. 



13 

Coming to our own country, we find the legislation in 
restriction of labor incongruous, unequal, imperfect, and par- 
tial, evincing a lack of earnestness, or a policy often neu- 
tralized by evasions, and displaying rather a concession to 
popular demand than the results of matured convictions. The 
abstract of the labor laws in the several States, which we 
publish as an appendix to this paper, shows the incoherence 
of American legislation upon this subject. The inferiority of 
this country to England in its labor laws should be no subject 
of reproach to America. The imperfectness of our labor legis- 
lation is inevitable from our political condition and restrictions. 
Labor legislation in England and Austria is national. In this 
country it is local, and limited to State jurisdiction. State 
legislation, subject to local influences and prejudices, cannot 
have that largeness of scope which the consideration of the 
broad question of the national labor demands. State jealousy 
will always direct legislation for the interest of the State, and 
not of the Nation. It is always seeking to secure peculiar and 
exclusive advantages for itself. If Massachusetts passes a ten- 
hour law. New Hampshire passes an eleven-hour law, to attract 
manufacturing capital to her borders. New Hampshire suffers 
from the discontent of her workmen ; Massachusetts suffers 
from abridgment of the productive power of her machinery. 
If there were a universal national law there would be no loss, 
because each State would compete upon equal terms. If the 
pressure were equal and universal, like the weight of the 
atmosphere, it would not be felt. 

The evil of unequal legislation respecting the hours of labor 
from which the North already suffers is likely to be aggravated 
by the competition of Southern labor now being diverted from 
the field to mechanical pursuits, of which Mr. Blaine has spoken 
so effectively. Southern State legislation will never limit the 
hours of colored labor. Says a Southern correspondent of Mr. 
Elaine : " After all, we are ahead of you in the North in re- 
spect to labor ; for in a great many parts of the South we 
have established the eight-hour rule for the colored man, — 
eight hours in the forenoon and eight hours in the afternoon ! " 
This is evidently an exaggeration. It is believed that no 
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such rule has been established by law in any State of the 
South. 

A mature consideration of this subject has convinced us that 
it is wholly futile to expect wise, just, and equal measures of law 
for the restriction or regulation of labor through the instru- 
mentality of State legislation, and that we need the intervention 
of a power as wide and national as the national labor itself. 

Who can deny that the aspiration for national progress and 
the higher welfare of our people, which should be the control- 
ling sentiment of the nation, demands the amelioration of 
labor, — the first element of national existence ? It is falsely 
asserted that this amelioration is opposed by the manufacturers 
of the country. It should be remembered that an interest in 
the welfare of their workmen is a traditional sentiment with the 
textile manufacturers of New England. The Appletons, Lowells, 
and Jacksons, who were the founders of the factory system in 
New England, had constantly in view the moral and material 
welfare of their operatives ; and they developed manufacturing 
populations whose comfort, contentment, and moral elevation, 
in contrast with the manufacturing populations of Europe, were 
the admiration of the world. Later the largest mill in New 
England, which grew up under these earlier influences, received, 
at the Paris Exposition of 1867, one of the " grand prizes," out 
of thirteen awarded throughout the world, to those establish- 
ments '' which have promoted a spirit of harmony among all 
those co-operating in the same work, and have provided for the 
material, moral, and intellectual well-being of the workman." 
Many textile manufacturers of New England have been earnest 
advocates of the abridgment of factory labor. The well-known 
Edward Harris, though with no pretensions to philanthropy, 
was an enthusiast in this cause. The most earnest and radi- 
cal argument for the reduction of the hours of factory labor to 
which we ever listened was made by a practical manufacturer 
at one of the meetings of the Wool Manufacturers' Association. 
It is true that no movement for the restriction of labor has 
come from manufacturers, but it has been mainly on account 
of the utter impracticability of wise and uniform legislation by 
States divergent in their interests aiid their policy. 
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No candid manufacturers can deny that labor, except in 
the diminished cost of the commodities which it consumes, — 
a very material gain to the workman, — and in the diminished 
severity of muscular toil, has derived but very little benefit 
from the improvements of modern machinery, which have 
increased from two to ten fold the productiveness of modern 
labor, — a gain in England declared to be equal to the labor 
of seventy-six million workmen. Is it not reasonable that 
labor should secure the benefit of a part at least of the time 
saved by its increased productiveness? English legislation 
has made a partial compensation for this time. American 
legislation will be defective until it follows or improves upon 
England's example. 

Modern labor is entitled to some compensation for the 
weariness, monotony, and absence of positive enjoyment from 
labor under the system of labor by machinery. The skilled 
workmen under the old handicraft arts derived positive pleas- 
ure from the exercise of their skill. The happiness which Mr. 
Ruskin says should come to every workman from the exercise 
of his art is denied to the workmen chained like galley-slaves 
to the mule or loom ; and the happiness which is every man's 
born right should be given, as it can be, by a diminution of 
the hours of labor. 

It may be claimed, as it is by the English economists, 
that restricted labor diminishes the whole national product ; 
and that under a system of restricted labor the workman loses 
as much, in the increased cost of goods, as he gains in time. 
This position we think an untenable one. The productive- 
ness of a nation in the long run depends upon the wise and 
prudent application of all its productive forces. The produc- 
tiveness of a working population depends upon its health, 
cheerfulness, supply of nervous energy, and the intelligence 
which makes it the master of its industries. The moral and 
physical depression of working populations is an inevitable de- 
pression of our industrial development. The fruits of our uni- 
versal substitution of machinery for handicraft skill are already 
noticed and deplored by discerning observers. We have nearly 
exhausted the supply of handicraft skill and inventive faculty 
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supplied by the many-sided workmen of the last generation in 
making machinery and machine-making tools for workmen 
whose skill ends in tending them. Machine tools, by the very 
perfection of their work, destroy the constructive power needed 
for new machines. Our best engineers admit that there is 
already a decline in this country of inventive power and 
mechanical skill. How shall these, the great forces of indus- 
trial progress, be restored, except by giving the workmen 
better opportunities for improvement, less hours of servitude 
to the mind-crushing machine, more freedom for recreation, 
in its true etymological sense, — re-creation^ — more time for 
side avocations, which are so often the greatest sources of 
improvement and happiness ? The required time for labor in 
an English factory, as a rule, has been diminished more than 
an hour a day in recent times, and is an hour a day less than 
in the mills of many of our own States. The hour which the 
English workman gains is to a very large extent improved in 
the culture of auriculas, pansies, gooseberries, etc., for prize 
exhibitions ; and the skill displayed by the workmen in this 
culture is said to be unsurpassed in any department of English 
gardening. Who will say that the hour thus gained and thus 
improved has not been a clear gain to the English common 
weal ? 

We advocate no restriction of labor unless it be universal 
and national. Unequal and partial restrictions by State legis- 
lation disturb the industries, annoy manufacturers, and are 
serious obstacles to the industrial progress of the nation. A 
national system of labor restriction, cautiously and wisely ma- 
tured, while a boon to labor, would be not only without injury, 
but a positive gain, to the manufacturers of the country. The 
unequal condition of things growing out of varying State legis- 
lation would be removed. The hours of labor being the same 
throughout the country, no section would have advantages in 
competition over another. If the hours of labor were shortened 
an hour a day uniformly throughout the country, it would be 
no more felt in the production of the country than the exemp- 
tion of the seventh day from all labor is now felt. Manufac- 
turers competing with each other in the supply of the home 
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market would be unaffected by restrictions of labor uniform 
throughout the country. In competing with foreign countries 
where the hours of labor are longer, they would, it is true, have 
increased disadvantages. Eut these disadvantages could be 
remedied by increased customs duties. 

A national and uniform restriction of labor made obligatory 
by law would accomplish for manufacturers what they vainly 
attempt to effect by agreements and voluntary combinations, — 
a curtailment of excessive production. The evils of excessive 
production with the vastly increased forces of machinery are 
universally recognized by manufacturers. In a country where 
high wages prevent exports, there has appeared no remedy for 
this evil. A compulsory curtailment to the extent of one tenth 
of the present hours of labor would materially affect the na- 
tional production, without affecting the profits of manufac- 
turers. A diminished national product would temporarily, at 
least, enhance to some extent the prices of domestic products, 
of which the laborers are the principal consumers. This price, 
whose enhancement we have shown would be but temporary, 
the workmen might be willing to pay for the boon of abridged 
labor. 

Our readers who have followed us thus far will already have 
seen that we contemplate for the restriction of the national 
labor the exercise of no less a power than that of the national 
Government. The Government has clearly no control of the 
national labor under the existing provisions of the Constitution.^ 

1 The decision of the Supreme Court of the United States, in the case of the 
United States v, Martin, 4 Otto, 400, shows that the Goyemment is practically 
unable to restrict labor even in the national establishments, navy yards, 
arsenals, etc. In this case the Supreme Court holds (1) that the act of Congress 
of June 25, 1848, declaring that eight hours shall constitute a day's work for 
aU laborers, workmen, and mechanics employed by or on behalf of the Govern- 
ment of the United States, is in the nature of a direction by the Government to 
its agents. (2) It is not a contract between the Government and its laborers 
that eight hours shall constitute a day's work. It neither prevents the Govern- 
ment from making agreements with them, by which their labor may be more 
or less than eight hours a day, nor does it prescribe the amount of compensation 
for that or any other number of hours labor. 

It is evident that a law which may be evaded by personal contracts is of no 
practical value for the restriction of labor. 

2 
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When the Constitution was framed, the factory system, which 
revolutionized the industries of the manufacturing world, and 
out of which have grown the deeply agitating questions of labor, 
was but in the early stage of its growth. If the labor questions 
had had the prominence which they now have, if the momen- 
tous relations of the questions with national interests had been 
appreciated, if the inadequacy of State legislation to regulate 
labor had been foreseen, it can scarcely be doubted that power 
to regulate labor, equally with the power to regulate commerce, 
would have been conferred by the Constitution upon Congress. 
The power to amend the Constitution rests with the people. 
That power should be exercised only in great emergencies, and 
for objects of great mioment and of universal interest to the 
people of the nation. We therefore, with extreme diffidence, 
but with the gravity of deep convictions, recommend the con- 
sideration of this question, — Ib it not expedient so to amend the 
Constitution of the United States as to confer upon Congress the 
power to regulate the national labor ? 

In this paper, for which we are alone responsible, and in 
the preparation of which we have not knowingly followed the 
suggestions of any other person, spoken or written, we have 
carefully abstained from indicating any particular measures of 
labor restriction, or suggesting any particular term of labor 
which is desirable. Our object has been, first, to release the 
labor questions from the uncertainties and inequalities of State 
legislation, and then to establish a tribunal with power to make 
the regulation uniform and national. The power once given to 
Congress, the solution of the question how that power shall 
be exercised will be reached through public discussions in the 
press and on the floor of Congress. We are convinced that no 
tribunal can be so competent to pass upon this question as the 
national Congress. No body is so enlightened by forensic dis- 
cussion or by light shed upon it by the press and special 
representations of the public. Congress embodies the highest 
statesmanship of the country. To it may be safely left a ques- 
tion which should be determined upon the broadest grounds of 
national interest. 
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Appeitdix a. 

DIVERSITY OF HOURS OF LABOR. 

As an illustration of the difficulties attending the solution of the 
question of the diversity of the hours of labor in the various States, 
the following table, compiled from the report of the Hon. Carroll D. 
Wright, of the National Bureau of Labor Statistics, may be of interest. 
A number of woollen establishments in various parts of the country 
were examined by agents of the Bureau, in reference to the hours of 
labor required and the wages paid to various classes of operatives. 
This table contains a synopsis of their report so fiir as it relates to the 
hours of labor : — 

Manufactories examined^ running per day. 





10 hours. 


10^ hours. 


Uhouis. 


11^ houzi. 


Maine 






6 
1 
2 




New HaiuDshire 








Vermont • 








Massachusetts 


10 






Connecticut . 




2 
4 


1 


New York 


1 
1 






New Jersey 

Maryland 






1 




Pennsylvania 


4 
2 






Delaware 








North Carolina 






1 


Kentucky 






2 
4 




Indiana 


1 


* i * ' 




Illinois 




Iowa 


1 
1 
1 






Missouri 








California 

















Appendix B. 

FACTORY LEGISLATION IN AMERICA 

The following abstract of the summary of the Factory Laws of the 
different States is taken from the supplement of the Encyclopaedia 
Britannica, 1884, Vol. 11; and being signed by "C, D. W./' is of 
recognized authority. These States are the only ones in which factory 
laws exist : — 
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" Maine, — No child can be employed or suffered to work in a cotton 
or woollen manufactory without having attended a public or private 
school, if under the age of twelve years, four months, if over twelve and 
under fifteen years of age, three months, of the twelve next preceding 
such employment in each year. A teacher's sworn certificate of 
attendance, filed with the employer, constitutes proof of schooling. 
A fine of $100 is imposed for a violation, on the part of the employer, 
of the provisions of the law. No person under the age of sixteen years 
can be employed by any corporation more than ten hours of a day. The 
penalty for violating this provision is $100. Factories more than two 
stories in height where workmen are employed above the first story, 
must be provided with outside fire-escapes satisfactory to municipal 
officers. 

'^ New Hampshire. — No child under fifteen years of age shall be 
employed more than ten hours per day without written consent of 
parent or guardian. No person is to be employed more than ten 
hours per day, except in pursuance of an express contract requiring 
longer time. No child under ten is to be employed by any manufac- 
turing corporation. Children under sixteen are not to be employed in 
factories unless they have attended school twelve weeks during the 
preceding year ; and no child under said age shall be employed (except 
in vacation time) who cannot write legibly, and read fluently in read- 
ers of the third grade. No child under fourteen is to be employed 
unless he has attended school six months, or the school of his district 
the whole time it was kept ; and no child under twelve who has not 
attended the school of his district the whole time it was kept. 

" Vermont, — Children under ten years of age are not to be employed 
at all ; under fifteen not more than ten hours per day ; between ten 
and fifteen they are not to be employed in mill or factory unless they 
have received three months' schooling during the preceding year. 

" Massachusetts. — No child under ten years of age shall be employed 
in any manufacturing, mechanical, or mercantile establishment in the 
Commonwealth. No child under fourteen years of age shall be so em- 
ployed, except during the vacations of the public schools, unless during 
the year preceding such employment he has for at least twenty weeks 
attended some public or private day school ; nor shall such employ- 
ment continue, unless such child in each and every year attends 
school as aforesaid ; and no child shall be so employed who does not 
present a certificate of his attendance at school as provided. Em- 
ployers shall require and keep on file a certificate of the age and 
place of birth of every child under sixteen years of age employed, 
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and the amonnt of his school attendance during the year next preced- 
ing such employment. The penalty for employing children contrary 
to these provisions is from $20 to $50. Truant officers are obliged 
to visit establishments and inquire into the situation of children em- 
ployed, and may demand the names of children and the certificates of 
age and school attendance. Children under fourteen years of age 
who cannot read and write are not to be employed while public schools 
are in session ; parents or guardians permitting such employment are 
subject to a fine of not less than $20 nor more than $50. 

** Employers requiring from employees, under penalty of forfeiture of 
wages earned, a notice of intention to leave shall be liable to like for- 
feiture if an employee be discharged without similar notice. Whoever 
by intimidation or force prevents or seeks to prevent a person from 
entering into or continuing in the employment of a person or corpora- 
tion shall be punished by a fine of not more than $100. Employers are 
not to contract with employees for exemption from liability for injuries 
resulting from employer's own negligence. 

'^ No minor under eighteen years of age and no woman shall be em- 
ployed in laboring in any manufacturing establishment more than ten 
hours in any one day, except when it is necessary to make repairs to 
prevent the interruption of the ordinary running of the machinery, or 
when a different apportionment of the hours of labor is made for the 
sole purpose of making a shorter day's work for one day of the week ; 
and in no case shall the hoursv of labor exceed sixty in a week. The 
penalty for violating this provision is from $50 to $100. 

'' The belting, shafting, gearing, and drums of all factories, when so 
placed as to be dangerous to persons employed therein while engaged 
in their ordinary duties, shall be as far as practicable securely guarded. 
No machinery, other than steam-engines, in a factory, shall be cleaned 
while running if objected to by an inspector. All factories shall be 
well ventilated and kept clean. The openings of all hoistways, hatch- 
ways, elevators, and well holes, upon every floor of a factory, or mer- 
cantile or public building, shall be protected by good and sufficient 
trap doors, or self-closing hatches and safety catches. All elevator 
cabs or cars shall be provided with some suitable device for securely 
holding the cabs in case of accident to the hoisting machinery. 

" All manufacturing establishments three or more stories in height, 
in which forty or more persons are employed, unless supplied with a 
sufficient number of tower stairways, shall be provided with suffident 
fire-escapes, properly constructed upon the outside thereof, and con- 
nected with the interior by doors or windows, with suitable landings at 
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every story above the first, including the attic, if the same is occupied 
for work-rooms. Such fire-escapes shall be kept in good repair and 
free from obstruction. All main doors, both inside and outside, must 
open outwardly ; and each story must be amply supplied with means 
for extinguishing fires. Every building three or more stories in height, 
in whole or in part used as a tenement for more than four families, or a 
lodging house, shall be provided with a sufficient means of escape in 
case of fire. No explosive or inflammable compound shall be used in 
any factory in such place or manner as to obstruct or render hazardous 
the egress of operatives in case of fire. Persons violating these pro- 
visions as to buildings and means of escape are liable to a fine of from 
$50 to $100. 

<< Females employed in manufacturing establishments must be pro- 
vided with seats, and permitted to use them when not engaged in the 
duties for which they are employed. This applies also to stores. 

^' For the enforcement of all these provisions the governor appoints 
inspectors of factories and public buildings. They may enter all build- 
ings used for public or manufacturing purposes, examine methods of 
protection from accident, means of escape from fire, and make investi- 
gations as to the employment of women and children. Fire-escapes, 
etc., are to be constructed under the approval of one of these 
inspectors. 

" Rhode Island, — No child under twelve years of age can be em- 
ployed in any manufacturing establishment ; no child under fifteen 
unless he has attended school at least three months during the pre- 
ceding year ; and no such child shall be employed for more than nine 
months in any year. No child between twelve and fifteen years of 
age shall be employed in any factory more than eleven hours in any 
day, nor before 5 a. m., nor after 7 p. m. The violation of this pro- 
vision is punishable by a fine of $20. Ten hours' work in any one 
day constitutes a legal day's work, unless otherwise agreed by the par- 
ties to the contract for the same. Town and city councils may pass 
ordinances requiring fire-escapes on factories in which workmen are 
employed above the second story. 

" Connecticut. — No child under fourteen shall be employed in any 
business unless such child shall have attended some day school for 
sixty days during the preceding year, six weeks of such attendance 
to be consecutive. It is the duty of school visitors in every town, once 
or more in each year, to examine into the situation of children em- 
ployed in manufacturing establishments, to see if the provisions of law 
are complied with. Parents and guardians must send children to 
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school the legal time, and violations are punishable by a fine of $5 for 
each week's neglect. Employers of children under fourteen must 
have a certificate of each child's attendance at school according to law. 
No child under fifteen is to be employed in factories more than ten 
hours per day, or fifty-eight hours per week, under a penalty of $50. 
Eight hours constitute a legal day's work, unless otherwise agreed 
upon. 

^ Each story above the second story of &ctories and workshops must 
be provided with more than one flight of stairs inside, or with outside 
fire-escapes satisfactory to the selectmen or fire-marshal of towns. 

^^New Torh — Children under fourteen are not to be employed dur- 
ing school hours unless they have attended school at least fourteen 
weeks during the year preceding, the employer to have a certificate 
of such school attendance. Eight hours constitute a day's work, ex- 
cept for farm and domestic labor ; but overwork for extra compensation 
is permitted. 

" New Jersey. — No child under ten years of age shall be admitted to 
work in any factory, and no minor shall be holden or required to work 
more than ten hours on any day, or sixty hours in any week. The 
penalty for violation of the latter provision is $50. Ten hours per 
day constitute a legal day's work in all cotton, woollen, silk, paper, 
glass, and flax factories, and in the manufactories of iron and brass. 

" Pennsylvania, — Eight hours constitute a legal day's work, in ab- 
sence of special contract, except for farm labor and labor by the year, 
month, or week. Ten hours constitute a legal day's work in cotton, 
woollen, silk, paper, bagging, and flax factories. No minor under 
thirteen shall be employed in any such factory, under penalty of 
$50. No child between thirteen and sixteen years of age shall be 
employed more than nine months in any one year, who shall not have 
attended school at least three consecutive months in the same year. 
No minor shall by any contract be employed in any of said factories 
for more than sixty hours per week, or an average of ten hours per 
day ; penalty for violation of this provision not to exceed $50. 

^^ Factories in which employees are at work in the third or higher 
stories must have permanent external fire-escapes, satisfactory to the 
fire commissioners and fire-marshal of the district. 

" Maryland, — The law prohibits the employment of children under 
sixteen years of age in factories for more than ten hours per day, 
under penalty not exceeding $50. 

^^ Ohio, — No child under fourteen shall be employed in mills or 
mines during school hours, unless he has received at least twelve 
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weeks' schooling during the year preceding, and employers mnst have 
a ccrtiticate to that effect. Two weeks' attendance at a half-time or 
night school is to be considered equivalent to one week at a day 
school. 

'' Whoever compels a woman or a child under eighteen, or permits 
a child under fourteen, to labor in a mechanical or manufacturing 
business more than ten hours i)er day, may bo fined from $5 to $50." 
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